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§ 3.703 Two parents in same parental 
line. 

(a) General. Death compensation or 
dependency and indemnity compensa-
tion is not payable for a child if de-
pendency and indemnity compensation 
is paid to or for a child or to the sur-
viving spouse on account of the child 
by reason of the death of another par-
ent in the same parental line where 
both parents died before June 9, 1960. 
Where the death of one such parent oc-
curred on or after June 9, 1960, gratu-
itous benefits may not be paid or fur-
nished to or on account of any child by 
reason of the death of more than one 
parent in the same parental line. 

(b) Election. The child or his or her fi-
duciary may elect to receive benefits 
based on the service of either veteran. 
An election of pension, compensation 
or dependency and indemnity com-
pensation based on the death of one 
parent places the right to such benefits 
based on the death of another parent in 
suspension. The suspension may be lift-
ed at any time by making another elec-
tion. 

(c) Other payees. Where a child has 
elected to receive pension, compensa-
tion, dependency and indemnity com-
pensation or dependents’ educational 
assistance under 38 U.S.C. ch. 35 based 
on the death of a veteran, he (or she) 
will be excluded from consideration in 
determining the eligibility or rate pay-
able to a surviving spouse or another 
child or children in the case of another 
deceased veteran in the same parental 
line. See § 3.659(b). 

[27 FR 4993, May 29, 1962, as amended at 39 
FR 20205, June 7, 1974]

CROSS REFERENCES: Two-parent cases. See 
§ 3.503(a)(7). Two parents in same parental 
line. See § 3.659.

§ 3.704 Elections within class of de-
pendents. 

(a) Children. Where children are eligi-
ble to receive monthly benefits under 
more than one law in the same case, 
the election of benefits under one law 
by or on behalf of one child will not 
serve to increase the rate allowable for 
any other child under another law in 
that case. The rate payable for each 
child will not exceed the amount which 
would be paid if all children were re-

ceiving benefits under the same law. 
Where a child is no longer eligible to 
receive pension, compensation or de-
pendency and indemnity compensation 
because of having elected dependents’ 
educational assistance under 38 U.S.C. 
chapter 35, the child will be excluded 
from consideration in determining the 
rate payable for another child or chil-
dren. 

(b) Parents. If there are two parents 
eligible for dependency and indemnity 
compensation and only one parent files 
claim for this benefit, the rate of de-
pendency and indemnity compensation 
for that parent will not exceed the 
amount which would be paid to him or 
her if both parents had filed claim for 
dependency and indemnity compensa-
tion. The rate of death compensation 
for the other parent will not exceed the 
amount which would be paid if both 
parents were receiving this benefit. 

[26 FR 1602, Feb. 24, 1961, as amended at 27 
FR 4993, May 29, 1962; 34 FR 839, Jan. 18, 1969; 
39 FR 20205, June 7, 1974; 54 FR 34981, Aug. 23, 
1989]

§§ 3.705–3.706 [Reserved]

§ 3.707 Dependents’ educational assist-
ance. 

(a) Child. The conditions applicable 
to the bar to payment of pension, com-
pensation or dependency and indem-
nity compensation for a child concur-
rently with educational assistance al-
lowance under 38 U.S.C. chapter 35 are 
set forth in § 21.3023 of this chapter. 

(b) Spouse or surviving spouse. There is 
no bar to the payment of pension, com-
pensation or dependency and indem-
nity compensation to a spouse concur-
rently with educational assistance al-
lowance under 38 U.S.C. ch. 35. 

[34 FR 840, Jan. 18, 1969, as amended at 41 FR 
29120, July 15, 1976]

CROSS REFERENCES: Discontinuance. See 
§ 3.503(a)(8). Certification. See § 3.807.

§ 3.708 Federal Employees’ Compensa-
tion. 

(a) Military service—(1) Initial election. 
Where a person is entitled to com-
pensation from the Office of Workers’ 
Compensation Programs, under the 
Federal Employees’ Compensation Act 
(FECA) based upon disability or death 
due to service in the Armed Forces and 
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